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SMITH, CHIEF JUSTICE, FOR THE COURT:
1. On February 14, 2003, two parents who have children in the Jackson Public School Didtrict
(“JIPS’), Cardlyn Greeneand Charles Tisdde (“ parents’), filed abill of exceptions pursuant to Miss. Code
Am. §21-39-11 (Rev. 2001) & §11-75-51 (Rev. 2002) in the Hinds County Circuit Court, First Judicia
Didrict. Thehill of exceptions dleged thet Coundl members Ledie McLemareand William "Bo" Brown
should have recused themsd ves from a Jackson City Coundl vote on February 4, 2003, which confirmed

the Mayor’ sgppointment of two membersto the JPSBoard of Trusees Moreover, thehill of exceptions



dleged that there would have been no quorum to support the vote if McLemore and Brown hed recused
themsdves. Thehill sought reversd of thisvote. The parents d o filed amoation for temporary restraining
order and preiminary injunction.

2.  Thedrcuit court granted atemporary restraining order after ahearing. Thedircuit court conduded
that the parents had “ substantialy met the criteria for [the] court to grant atemporary restraining order.”
The court ordered the Coundil to* maintain the tatus quo of the school board'smembership asof February
3, 2003, prior to the mayor and city council's gpprovd of two (2) new board members”

13.  Thedrauit court hdd ahearing on the parents mation for prdiminary injunction. At the hearing,
the court dlowed two witnesses to tedtify; moreover, the court consdered various documents submitted
by the parties! After the hearing, the circuit court granted the parents mation for prdiminary injunction.
Thedrcuit court damed thet it limited itsruling to “whether the February 4, 2003 vote by the Jackson City
Coundl should be st adde inasmuch as there was no proper quorum to sudtain the vdidity of the
confirmation of Jonethan Larkins and Maggie Benson White” However, the court dso hed tha
Coundlman Brown's attempt to revoke his recusd could not be legdly accomplished pursuant to this
Court'shading in Frazier v. State ex rel. Pittman, 504 So.2d 675, 695 (Miss. 1987). Moreover,
the court conduded that no quorum existed to sustain the Council's February 4, 2003, vate. The court
ordered that the “datus quo of the Board's membership as of February 3, 2003 remain unchanged until
such time as the digible counclpersons can propaly establish a quorum and confirm the Mayor's

gopointments to the JPS schoal board.” Moreover, the circuit court held:

1Spedificdly, the court heard testimony from Eddie Jeen Carr, the City Clark, and William “Bo”
Brown. In addition, the court consdered afidavits submitted by the parents aswell asMissssppi
Ethics Commisson advisory opinions.



[Clouncil members who had not recused as of February 3, 2003, thereby making them

dighle to esablish a quorum and vote to confirm the school board gppointments

are...Crider, Barett-Smon, McLemore, and Stokes...[ T]hecourt opinesthat Councilman

Brown should be hdd preduded from the vote and quorum conggtent with his (four)

recusals between January 13th and January 28, 2003.
The circuit court found thet the necessary reguirements for a prdiminary injunction hed been stidfied.
Furthermore, the circuit court denied the City's mation to dismiss and dismissed JPS by agreement of the
parents and JPS.
4. The drcuit court denied the City's mation for a say of the prdiminary injunction and an order
granting interlocutory goped. This Court granted the City'spetition for interlocutory apped and agay of
the preliminary injunction pending the Court's determination of the gpped. See M.RA.P.5& 8.
m.  Wefind thet the bill of exceptions dleges ethical misconduct, and the dircuit court addressad this
issue and ruled upon it. While any person may file acomplaint with the Missssppi Ethics Commisson
(“Commisson”), under our law, only locd digtrict atorneys the Attorney Generd, or the Commission itsdlf
may file direct actionsin court chdlenging the ethical conduct of public officdads  Asareault, wefind that
the parentsare not “ person[ ] aggrieved” for purpases of Miss. Code Ann. 8 11-75-51, and they do not
meet the Satutory requirementsto fileahill of exoeptionsunder thefactspresented here. Theparents sole
remedy for the dleged ethicd vidaions was to file a complaint with the Commisson. The dircuit court
erred in conduding otherwise, and we reverse and render.

FACTS

6.  Harvey Johnson, Mayor of the City of Jackson, Mississppi, nominated Jonathan Larkin and
Magge Benson White to sarve on the Jackson Public Schools Board of Trustees ("Board”). The

confirmation hearing on the gppointments was set for January 13, 2003. On that date, 9x of the seven

Jackson City Coundl (“Coundl”) members were presant: Ben Allen, William "Bao" Brown, Marshand



Crider, Betty Dagner-Cook, Ledie McLemore, and Margaret Barrett-Simon.  Councilman Kenneth
Stokes absanted himsdf from the proceeding.  Moreover, Council members Allen, Brown,?> and
Dagner-Cook recusad themsd vesfromthehearing, leaving only threememberspresent. Becausethethree
remaining membersdid not condtitute aquorum, therewas no vote on the school board gppointments. The
vote was therefore rescheduled to take place during the Coundil's regular megting on Jenuary 14, 2003,
7.  OnJanuary 14, 2003, the same members of the coundl were present. Councl members Allen,
Cook, and Brown again recusad themsd vesfrom the confirmeation hearing. Becausetherewasno quorum,
therewas no vate on the gopointments. The hearing was rescheduled two additiond timesfor January 21,
2003, and January 28, 2003. According to the City Clerk, there was no vote on the school board
gopointments on either date. Moreover, the Clerk's notes did not reflect the reason for rescheduling the
confirmationvote, and the Clerk could not recal whether any council person recused a thosehearings. The
confirmation hearing was therefore rescheduled for February 4, 2003. On thet date, Councilman Brown
participated in the confirmeation hearing and did not recusehimsdlf. Coundil members Crider, McLemore,
and Barrett-Smon voted to confirm the gopointments. CoundilmanBrown did not votefor or againg the
confirmations - rather, he raised his hand to indicate thet he abgtained from the vote.  Thus, the
gppointments were confirmed because three of the four Council members present voted in favor of the
gppointments.

8.  Caadyn Greene and Charles Tisdde are resdents of the City of Jackson, Missssppi (“the City™).

Both have a child enrdlled inthe JPS. Aggrieved by the judgment below, the City of Jackson, Jackson

The record indicates that Brown’ swife and daughter are both employed by the Jackson Public
Schools (JPS).



City Coundil, and JPS (cdllectively, “the City”) raise seven issues on gpped. Becauseissuesoneand two
are digpogtive of thisaction, we need not consder the remaining assgnments of error.

DISCUSSI ON
1. “Whentheissues presented on aninterlocutory apped are questions of law, this Court will review
thoseissuesdenovo.” Sanderson Farms, I nc. v. Gatlin, 848 So. 2d 828, 841 (Miss. 2003). Thefirg
two issues in this case are intertwined and present questions of law; therefore, we will congder them
together, goplying the de novo sandard.

l. WHETHER THE PARENTS HAVE STANDING TO FILE A BILL
OF EXCEPTIONSIN THISCASE.

. WHETHER THE PARENTSHAVE STANDING TO CHALLENGE
ETHICAL CONDUCT OF MEMBERSOF THE CITY COUNCIL.

110. Theparentsinitiated thisaction pursuant to Miss Code Ann. 8 11-51-75, which authorizes* [a]ny
person aggrieved”’ by ajudgment or decison of a city to goped to the dircuit court utilizing a bill of
exceptions. Incongdering an gpped initiated pursuant to Miss Code Ann. § 11-51-75, this Court has
held that any “act of amunicipdity which leaves aparty aggrieved is gppedable to the drcuit court where
dl of theissues of the controversy arefindly digposed of by order of the municipd authorities” McPhail
v. City of Lumberton, 832 So.2d 489, 491 (Miss. 2002). Although Miss. Code Ann. § 11-51-75
provides the gopropriate procedure for gopeding decisons of amunicipa body, “[i]t doesnat inany way
confer ganding.” Burgessv. City of Gulfport, 814 So.2d 149, 153 (Miss. 2002).

11. While we have nat passed on the issue of ganding in a case invalving facts Smilar to those
presented here, our generd decisons on ganding are indructive. Compared to the stringent definition of
sanding gpplied by thefederd courts it istruethat Missssppi's Sanding requirements are “ quiite liberd ”
Id. a 152 (quating State v. Quitman County, 807 So.2d 401, 405 (Miss. 2001)). The federd
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definition of “danding” is limited by Art. 111, 8§ 2 of the United States Condgtitution to a review of actud
cases and controverses. 807 So. 2d at 405. However, “the Missssppi Condtitution contains no such
redrictive language’ and, unlike the United States Condtitution, does not limit review to actud cases and

controverses. 1d. Asthe parents correctly point out, “this Court has been more parmissve in granting
danding to partieswho seek review of governmentd actions” 1d. (internd quotation marks & ditations
omitted). See also Fordicev. Bryan, 651 So.2d 998, 1003 (Miss. 1995); Van Slyke v. Board of

Trustees, 613 So.2d 872, 875 (Miss. 1993); Dyev. State ex rel. Hale, 507 So0.2d 332, 338 (Miss.

1987).

112. Gengdly, under this Court's jurigorudence, “parties may sue only where they assart acolorable
interest in the subject matter of the litigation or experience an adverse effect from the conduct of the
defendant, or as otherwise authorized by law.” Saucier v. Biloxi Reg'l Med. Ctr., 708 So0.2d 1351,

1355 (Miss. 1998). See also State v. Quitman County, 807 So.2d at 405 (holding thet county ina
aut againd the State of Missssppi “assarted a colorable interest in the exiding county-based system of
indigent defense funding” because it, as a county, was “the entity which our Legidature has required to
provideindigent defensefunding”); Dye, 507 So.2d a 338 (holding that standing to sueis conferred upon
any party adversdly affected or impacted by the defendant's conduct or actions); White Cypress L akes
Dev. Corp. v. Hertz, 541 S0.2d 1031, 1034 (Miss 1989) (holding that a subdivison homeowner hed
danding to suefor enforcement of redtrictive covenantsif he or she presented to the court acolorabledam
tha the conduct of the development company had, and was having, an adverse effect upon the
homeowner'sproperty); Luter v. Oakhurst Assocs., Ltd., 529 S0.2d 889 (Miss. 1988) (holding that

owners of resdentia property near property which was subject of zoning dispute had standing to apped



decis onadverseto town when town chose not to gppedl); Bel haven | mprovement Ass'n, I nc. v. City
of Jackson, 507 S0.2d 41, 47 (Miss 1987) (holding that “[flor standing, the person(s)
aggrieved,...whether one or more, should dlege an adverse efect different from thet of the general
public.”).

113.  InBurgess, the Gulifport City Coundil voted to gpprove and acoept arecommendation to issue
acatantreeremovd permit. 814 So. 2d & 150. A group of resdentsfiled abill of exceptions pursuant
to Miss. Code Ann. § 11-51-75 chdlenging the Council's decison to approve and accept the
recommendation. 1d. Theresdentsdid not ownthered property a issue. 1d. & 153. Moreover, the
resdents did not dlege thet they owned the land around the property or thet the property was affectedin
an adverssmanner. 1d. Thus, the Court hdld thet the resdents failed to show a colorable interest in the
ubject matter of the litigation. 1 d.

114.  InBurgess, this Court also conduded that a party chalenging amunicipd decison under Miss
Code Ann. § 11-51-75 hasthe burden of “demondrat]ing] apecificimpact or harm fdt by him thet was
not suffered by thegenerd public” 1d. a 153 (dating City of Madison v. Bryan, 763 So.2d 162 (Miss.
2000)). That is, the fact thet a person resdes in a municipdity done is insuffident to confer anding.
Because the resdents did not show a colorable interest in the subject matter of the controversy and
resdency in amunicipdity done is insufficent to confer sanding for purposes of Miss Code Ann. §
11-51-75, the Court held thet the residents did not have ganding. 1d.

715.  Withrespect totheparents ahility to challengethe Coundil’ sethical conduct, theMississippi Ethics
in Government datutes authorize the Missssppl Ethics Commisson to invedigate “any dleged vidlation

of law by public offidds or public employess’ when it recalves a Sgned complaint from “any person,



induding any member of the commission or its g&ff.” Miss. Code Ann. § 25-4-19 (Rev. 2003). If
probable cause exids “for bdief that a violation of law has occurred,” the Commisson mud refer the
complaint and any evidence obtained during itsinvegtigation to the Missssppi Attorney Generd and the
didrict atorney havingjuridiction. 1d. 8 25-4-21. The Commission must dso submit “arecommendation
that [the dleged violation] be consdered for presentation to the grand jury, as wdl as any further
recommendations for sseking avil remedies” 1d. The Commission, Attorney Gengd, or any
governmentd entity directly harmed may seek dvil remediesfor ethicd vidlaions 1d. 88 25-4-19(g)(ii)
& 25-4-113. Thus, aswehave pointed out, the Commissionisauthorized “to pursuelegd remedieswhen
it believes such action is cdled for.” Bd. of Tr. of State Insts. of Higher Learning v. Ray, 809
S0.2d 627, 634 (Miss. 2002) (citing Miss. Code Ann. § 25-4-19). Furthermore, Artide 3 of the
Missssppi Ethicsin Government provisons provides

(1) Any complaint for aviolation of this atide sl be brought in the arcuit court of the

county in which the violation occurred; provided, however, that upon the mation of the

Oefendant such action shdl beremoved to the county in which the defendant resdes Any

such complaint may be initiated only by the Mississippi Ethics

Commission or thedistrict attorney of the county inwhich theviolation

occurred.
Miss. Code Ann. § 25-4-107 (Rev. 2003) (emphasis added). A review of the gpplicable code sections
indicates that the Legidature has enacted no provison conferring on ditizens the power to bring direct
actionsincourt againg public officasfor violaing theethicslawvs. Rather, theMissssppi Codeempowers
only public bodies or officers like the Commisson, loca didrict atorneys, the Attorney Generd, or a
govenmentd entity harmed by the violaion to bring such actions
116. Here, thehill of exceptionsfiled by the parents Satesin pertinent part:

Appdless goped from the February 4, 2003 action of the City of Jackson and Jackson
City Coundl gppointing Jonathan Larkin and Maggie Benson-Whiteto the Jackson Public



School board when Jackson City Councilmen William " Bo" Brown and
L eslieM cL emor edid not recusethemselvesand leavether oom, asBrown
had doneon all previousvotesinvolving Jackson Public Schools. Brown's
wife and daughter are teachers in the Jackson Public Schools
McLemore'swife, Betty Mallette, isan attorney workingfor thelaw firm
M cGlinchey Staffor d which doesasubstantial amount of businesswith the
Jackson Public Schools. Appdlessseek areversd of the vote of February 4, 2003
and that it be dedlared null and void and of no force and effect.

* k% %*
Thisvatewasarhitrary, cgpricous, discrimingtory, illegd, invdidandvoid. Councilman
William " Bo" Brown should haverecused himself from thevote because
his wife is a teacher in the Jackson Public Schools...Moreover,
Councilman L eslie McL emor e should have recused himself and left the
room. Hiswife, Betty Mallette, isan attorney working in the law firm
M cGlinchey Staffor d which doesasubstantial amount of businesswith the
Jackson Public Schools.

* k% %
If either Councilmen Brown or M cL emorehad recused themself [sic], as
they wereethically required to do, the City Council would not have had
aquorum to vote on the appointment to the Jackson Public Schools The
Jackson City Council vote was therefore illegd, invaid, and void and should be s0
declared.

(emphasis added).

17.  Under the facts presented here, we mugt read Miss. Code Ann. 8 11-51-75 in light of the
Missssppi Ethics in Government provisons It is true that any person aggrieved by a municipa board
decison may fileahill of exoeptions chalenging thet decison. But where a person objects to unethicd
conduct by thet body, he or sheisonly entitled to file achargewith the Missssppi EthicsCommissonfor
investigationand subseguent action inthe courts. That isthe procedurewhich theseindividuashereshould
havefdlowed. The Commisson shouldtheninvestigatetheindividud’ sdlegations: Uponfinding probeble
cause for bdieving that a violation has occurred, the Commisson is Satutorily commeanded to refer dl
complaints and evidence gathered during its investigetion to the Attorney Generd and the locd didrict

atorney having jurisdiction for prosascution.



118. Theparents hill of exceptionsseeksreversa of the confirmeationsbased on the assertion thet there
wasno quorum present to support thevote. The parentsreason that therewas no quorum because cartain
coundl members should have or were required to recuse themsd ves from the vote due to dleged conflicts
of interest. Thus, the bill of exoegptions was unquestionably couched in terms of a chdlenge to the ethicd
conduct of two coundl members

119. It isfundamentd in our democratic system of government that ditizens will seek redress if they
concdude an dected officd, a person who halds the public trugt, has vidated this Sae's Ethics in
Government lavs. The Legidature has enacted a comprehensve sautory framework giving the people
of this State the power to seethet public officds carry out their dutiesin an ethicdl manner. Theexerdse
of this power is carried out through the filing of complaints againg public offidds when unethicd acts are
committed. A dtizen might initiate, through her complaint with the Commisson, an invedigation which
ultimatdy leedsto cvil or crimind pendties againg the wrongdoer. She may nat, howeve, file adirect
chalenge in court againg a public officid for dleged vidaions of the Ethics in Government datutes
Moreover, the Legidature has dearly mandated thet only the Commission and locdl digrict attorneysmay
file actionsin court for a public officid’ s violation of the conflict of interest provisons. Miss. Code Ann.
§ 25-4-107 (Rev. 2003).

120.  We find thet the parents hill of exceptionsis dearly a chdlenge to the ethica conduct of two
Coundil members While the parents might be offended or even outraged by the dleged ethicd vidlations
in this case, their ole remedy isto file acomplant with the Commisson. Ingteed, they chosetofileahill
of exceptions in drcuit court dleging ethica misconduct. Reading § 11-51-75 in light of the Ethicsin

Government datutes, we find that the parents do not qudify as “person[g aggrieved’ for purposes of
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Section 11-51-75. The parents dlegations concern ethicd violaions, a subject which, by legiddive
mandate, is|eft to public bodies for action in acourt of law.
CONCLUSION

21. For the foregoing reasons, we reverse the judgment, induding the prdiminary injunction and
temporary restraining order, of the Hinds County Circuit Court, and we render judgment here dismissing
the parents hill of exceptionsfor lack of ganding.
122. REVERSED AND RENDERED.

WALLER, AND COBB, P.JJ., CARLSON, GRAVES AND DICKINSON, JJ.,

CONCUR. EASLEY,J.,DISSENTSWITHOUT SEPARATEWRITTENOPINION. DIAZ,
J., NOT PARTICIPATING.
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